" .entlre study area

g ._attempt:lng to ‘“cream sknn by only proposmg to serve the lowest 00st exchanges

Al

| ._portrons of the 1neumbent’s service area: ﬁlsaggeéatron rnlay allewate some eoncerns

_ regardlng cream skumnmg However an mcumbent s serwce area rnay mclude wrre
i enters w1th hrghjy vanable'pOpulatron densrt1es, whlch makes dtsaggregatlon a. 1ess

i _.vrable alternatrve for reduemg cream skunmmg opportunrtres In areas Where an ETC i

: _"i iapphcant seeks desrgnatron below the study area level of a rural telephone company, the o5

'L'

: FCC also w111 conduct a cream sklmmmg- analysrs that compares the populatlon densrty

: N of each wire. center m whrch the ETC apphcant seeks demgnatron agamst the populatton ..

- densrty of the wire centers in the study area in whrch the ETC applrcant docs not seek |
_.'_.desrgnatlon After performmg th1s analysls the FCC W111 deny desrgnatron 1f it -. 5
concludes that the potentral for cream sklmmmg is htgh and contrary to the pubhc .

; mterest The FCC also noted that it would retam the procedures adopted pursuant to the e

Joint Board reeomrnendatrons to consrder three faetors enumerated above when .

i revrewmg a request for demgnatlon as an ETC for an alea that dtffers ﬁom a rural LEC‘ : '-7;_'-.

'?7

The .T omt Board advrsed the FCC to consrder whether the compeutlve camer is

- ‘.wrreless camer, NEP 1s restrleted to prowdmg servree to those areas where 1t 1§ hcensed '
: through 1ts pamtlon from T-Mobrle As evrdenced herem, NEP 1s not p1ckmg and

% choosmg the lowest cost ekchanges NEP ha_ 'based 1ts ETC request based on ts Ircensed S el

St serv1ce area and proposes to Serve ﬂ'llS area wrth the exceptlon of those wire centers that X

; _NEP only partrally serves pursuant to the FCC s Hrgh!and Ce!!ut'ar Order As of May

| -'___-:”GJd 1151

a9 8 <1
/8 1d. 1|1| 156, 172
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2062 rural ILECs had the opportumty to select.amo'ng 'three paths adopted -.i.n-the |
; Fourteentk Reporr and Ora'er for dlsaggregatlon and targetmg of hrgh-cost support beIow o
= the study area leveI 79 Although dtsaggregatton does not alone allevrate concerns i
' '.regarchng cream sktmrmng, such concerns may be lessened when a rural camer has

: ._drsaggregated 1ts support Accordmg to the Unlversal Servroe Adrmmstratlon Cornpany
ot websrte, _Frontler and Venzon North have dtsaggregated then' costs, thus, lessenmg the

. concerns of rural cream sktmmutg o i il .- | &
Next the .IIomt Board urged the. Cormrussmn to con31der the lruraI camer s speclal g =
. status under the Act 80 In decldmg whether to award ETC status to NEP the Comnussron
% _wﬂl wergh numerous factors to determme how the pubhc mterest is affected by an award g
. of ETC status pursuant to Sectlon 214(e)(2) of the Act Congress mandated thts pubhc -
'mterest analys1s in order to. protect the specml status of rural camers in the same way 1t
_._estabhshed consnderatlons for rural carriers with regard to mterconnectlon unbundhng,'
and resale requlrements Accordmgly, if the Cornmlssmn ﬁnds that NEP S ETC = ;

deslgnatlon 1s in' the publrc mterest 1t has duly recogmzed the specral status of Frontter

e and Vertzon North for purposes of determnnng whether NEP’s servrce area demgnatlon" &

h _should be adopted for Federal umversal serv1ce fundmg purposes

Last the J oint Board recommended that t.'he FCC consrder the adrnm1strat1ve
: burden a rural LEC would face by calcuIatmg 1ts cost on-a bamskother than 1ts entlre study'

_area. 81 In the mstant case NEP s request to def"me 1ts serv1ce area along boundanes that '

L d1ffer from the study area boundartes of antler and Venzon North is made solely for :

s Soc Bouctoonih Report and Order, 16 FCC Rcd 11294, 11302 (2001)
5l 8 Recommended Decision ﬂ 172- 174
LA Recommended Deczszon ﬂ 174.



the pulpose of ETC designation. 'NEP re'quests 'that' the FCC nedefme the Frontier'and |
_Verlzon North study areas to mclude the w1re centers Ilsted in Exhlb it F Defmmg the

service area in thls manner will not impact the way Frontler or Venzon North calculate

oy thelr costs. It is solely to deterrmne the geographlcal area in whlch NEP is to be

des1gnated as an ETC Redeﬁnmg the Frontler and Venzon North’s rural study areas will
not 1mpose any add1t1ona1 burdens on Frontter or Verlzon North Accordmgly, NEP
respectfully requests that the FCC desngnate it as an ETC throughout the proposed ETC
serv10e area. 82 .
V]I. Cerﬁf cations
A. . Annual Certlfications and Repo rtmg Requlrements ¥
. Tn its ETC Om'er, the FCC modxﬁed 1ts annual reportmg requlrements 8 To
ensure that ETC)s contmue.to_ co_r_np_ly wn_th_the condzttons of th_elETC de_s1g_nat10n and that : .
universal. set'vic.e.funds are used for their.intended p'ui"pt.)ses'-g‘1 'the. FCC now fecluires gach
ETC over whlch it has _|unsd1ctton to submit annually certam mformatlon regardmg 1ts
o network and its use of universal service ﬁmds In comphance with these new reporting
re_qu_Jrements, NE_P_w:dl subml_t on an annual basm: . | .
| .(1). a pfog'rcs's_ rep.oft o_n NEP’s ﬁve- feaf ser\tice qualjty ;
hnprovement plan, ii‘lcluding maps deta‘ilihg- progress to'wards :
meetmg its- plan targets an explanahon of how much unlversal

_service support was recewed and how the support was used to

unplrovle -31g_nal quahty, coverage, _or_ capa_cl_ty,_and an- explanatton__ : i

8 See attached Exhlb1t A

> - ETC Order §73. : £
84 A copy of NEP’s annual certlﬁcatlon pursuant to Sectlons 54313 & 54.3 14 i is attached

hereto as Exhibit H.
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| regardmg any network 1mprovement targets that have not been
fulﬁlled

Q) detailetl' inforrriation on any o.utage' lasting at least 30 'mjnute's : M
G _.'_L_for any. serv1ce area in Whlch an ETC is de51g11ated for any. .
L faolhtles it owns operates leases or otherwise utlhzes that
: potentlally affect- at least ten percent of the end users served ina
: de51g11ated servnce area, or that potentlally affect a 91 1 spec1a1 .
. ! -'faclllty,ss. Ly ; : HRL SR

' 3) the nu_mb_er..of re_q'uests for serv1eefrom potential .ct_tstomers. :
within its service areas that W'ere unfulfilled for the past year and

how it attempted to provide service to those potential customers;
a0 ﬂle'ﬁumber of e'omplaints pet‘.-i 000 handsets or lines;

o 5) a certtﬁcanon that the ETC is complymg with apphcable service

i .quahty standards and consumer protect1on rulos, _.

3 (6) _"‘-'a certlﬁeauon that the ETC is abIe to functlon in emergency

R s1tuat10ns

. a eertlﬁcatlon that the ETC is offenng a local usage plan _
comparable to that o:'tfered by the mcumbent LEC m the relevant s

serv1ce areas and

® a certif‘ Catioti that the carrier acknowledges that the Comrnissi(m
: g may requlre it to provnde equal access to long dlstance ca.mers m_ T
;the event that no other ehglble teleconnnumeatlons camer 1s

prov1dmg equal access within the serv1ce area,

8 See New Part 4 of the Comm;sston s Rules Concermng D:sruprtons to Commumcatzons

- Report and Order and Further NOthC of Proposed Rulemakmg, 19 FCC Red 16830,
16923 24 (2004) ' _ : ;




| B. High-Cost Csr_tification
-~ Under Sc_c:tious'54.3 13 ai_iii 54.314 of the FCC’s Ru}_és,_ carriers wishmg to obtain
: high—‘cos't _suuport-_must either be certified by th_e app_ropfiaté staf_c conimission os, where
the state commission does n‘ot exerciss jur'isdiction must sélf— cart;ify' with the FCC and
o the USAC as to thelr comphance with Sectlon 254(6) of the Telcconunumcahons Act of .
. 1996 go As explamed above, ths PA PUC does not intend to exercise _]unsdlctlon at thlS

- = .tlme. to conmde_y NEP’s ETC petm_on. 'I‘hcrefor_c, in accor_da'nce w_1__th Sectlons 54.3 13(b)
and 54.314(b), NEP has submitted its h;_g'mst certification with _thc_FC__c and USAC.Y’
: _NEP:rss_pcqtﬁilly :'sequests.that t_h_c Com_ﬁﬁssion issue a finding thz:.t.N_EP has met_ t__he '
higﬁ- cost (-:'ertiﬁcation requirement and that NEP is, therefore, entitIed to-bsgm_scceivmg
: high-.cos_t support as of the date 1t receives a .gr.ant uf ETC status in order that ﬁmdmg will
._ o bé' d_e_l_gy:e.c.l_ o - _ : i
e C. : Antl-drug Abuse Certlficatmn
NEP certlﬁes that no party to th;s Petmon is: subject toa demal of fcderal beneﬁts, -
. mcludmg FCC benefits, pursuant to Sectlon 5301 of the Antl-Drug Abuse Act of 1988
 2IUSC; §86238
| VIII . ConcIu'_smn'-

| ; N‘EP__‘fcq‘ués_ts-fhgt,_pursuant to Cummission'u_re_ssdé;ut? the FCC 'g_rant NEP’s _ET_C
- 'Petitiun and all'ow;v' it to qusliflyl fo.r F ederall'hiéh-cost uiﬁuersai 's'ervi'ce..sup'port' : Bec'aus'e_ i
NEP meets thc requlremcnts of Sect1ons 254 and 214 of the Act as well as the :

' Comxmssmn s Rulcs 1mplementmg the Act, and NEP S ETC apphcatlon is consmtent

-86 AT CFR §§ 54313 & 54314,
T A copy of this certification is attached hereto as Exh.lblt H
88 See attached Exhibit . G




b w1th the pubhc mterest convemence, and necessﬂy, the. FCC should grart NEP ETC
_status and allow 1t to, quallfy for umversal scrvme support w1thm ItS preposed semca
I'area NEP also submlts that an expedltcd grant of thlS appllcatlon is ln the pubhc mtcrest

i COnv_e_n;encc, and -ncces_mty and _consnste_nt .w1th Scct1qn3-2_14 and 254 Qf the_ Act.

' Rcspectfully submltted

:'NEP CELLCORP INC

- ._:B_y_:.
il e
S .-__Rebecca I, Murphy
SGoraRan Bennct & Bennet PT_,LC
i ,Its Attomeys : _' '










~@sesd  COMMONWEALTH OF PENNSYLVANIA
P“c : - PENNSYLVANIA PUBLIC UTILITY COMMISSION
sy AR, BOX 3265, HARR[SBURG PA 1710&8265

e p—

Pebrpary 26, 200?

Rebecca L/ Murphy, Esquire
‘Bennet & Bennet, PLLC
10 G. Street NE, Seventh Floor

-'Washmgton DC 20002 {

S RE ; NEP C‘ellcorp Inc mmal mqu:ry on Comm:ssson exercise of
;urlsd:caon to designate wireless carrzes as’E TCS pursuant to
Sect;on 214(e) of T4 96

~ Your letter dated J: anuary 11, 2007 consistent with the direction of the Federal
Communications Comrmsszon (FCC), provides the state commission the mltlal
' opportunity to assert ]urlsdzctlon to designate NEP Cellcorp, Inc (NEP) as an’ “cll glble
: tclecommumcaﬂons carrler (ETC) in Pennsylvama ' _

~ Pleasebe adv1sed that while the Commlssmn has not relmquxshed any part of its
 jurisdiction pursuant to 47 U.S.C. §2214(e) and 47 C.F.R. §§54.201, et seq., to. demgnate
-ETCs, the Commission does not intend to exerc1se Junsdlctlon at thls tlme to conmder
: NEP s petmon : : : PR - : el -

Sane Aecordmgiy, NEP should seek ETC demgnatlon at the federal level Any mqumes :
- on this matter may be addressed to }:.hzabeth A. Lion Januzzn, Asmstant Counsel at (’?17)'-
- 772- 0696

nes J. McNulty
Secretary
“.ec: E_I-iz__-abét_h Lion Januzzi. =~
Assistant Counsel
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'a Vmce—made Access © Lhe Public Sw:tched Te .

. BxhibitC

Declaration of Tim Sterns
S't!_ppo_r-ted Services

X Timy Steams da hereby declare under penalty of perﬁlqr as follows

Ia am the Vwe P'remdent of C}peratlons of T'-IEP and authonzed representauve ft)r i
 NEP Cellcorp, Inc. (“NEP") n charge of NEP’s Petition for Designation as an

Eligible Telecormunications Carrier-in the Commonwealthof Pennsylvania .

Ll (“Applmauorr”} Thls afﬁdawt is filed in support of the Apphcanon

NEP isa small A block hcensee prowdmg bmadband persona! commumcauons

“service (“PCS”) in rutal northeast Pennsylvania. 'NEP has partitioned a portion of- '

T-Mobile’s Station WQEWBS] MTA 001 New York. Pursuant to the partition,

~ NEP provides service in Susquehanna County with 10 MHz of spectrum based in

New York and i Northern Lackawanna and Nor(:hem Waynhe cmmtles wrth 20

_-MH:-! ofspectmm hased in Scranmn, PA

: "As a carrier not subject to state commission junsdlctlon in’ the Cormnouwealth of -

Pennsylvama NEP is seekmg desngnatron as an ETC under Section: 214(e)(6):

NﬁP raeets the requtrmeﬁs for E'I‘C des:gnauon as explamed herm

'NEP isa “Common carrier’ for pu:pose.s of ohtammg ETC desxgnatmn pursuant

t047U.S.C.§2 I4(e)(1) ‘Section 20. 9(a)(‘?) of the Colmmssmn s Rules prowdes

: that ceﬂular s&mce 13 a cnm.mon camer service,

.NEP currently offers and 15 able to pmw.de mﬂ:m lts hcensed sewme area the
- services and functionalities xdent:fied in 47 CFR § 54 lﬂl(a) as more fully

descnbed below

ne N etwork_ NEF mcets
- this requirement by providing voice- grade access to the public switched ©
- telephone network. Through its interconinection: arrangements with NEPAT
- and T-Mobile and soon, three other telephone companies. 3ll of NEP's 5
customers are able to make and receive calls on the publw swﬂ:ched 1elephone
_netwark thhm the spee:rﬁed handwzdth \ t

b Local Usag Beyond prov:dmg aocess to the pubhc swm:hed nctwork an

ETC must melude local usage 4s part of a Universal sérvice offering, The
- FCC has not yet quantified a mimmum amount of local usage required tobe
- included in a universal service offering, but has mmated 4 separate pmceedmg
to address this issue. NEP will meet the local usage requtrements by in¢cluding
& variety of local nsage plans as part of a universal service oﬁhmg NEPs
 service includes local usage that allows customers fo otiginate and terminate
calls within its locat ealling area without incurring toll charges.




